& Berrymans Lace Mawer

SOLICITORS

Aviation Ground Safety Council

Simon Jones
Partner, BLM Manchester

Neil Richards
Fartner, BLM Manchester

28 April 2010

Birmingham Bristol Cardiff Leeds Liverpool London Manchester Southampton Stockion-on-Tees




@\ Berrymans Lace Mawer

The training objectives

Reduce the number of accidents in the workplace.

Reduce the number of claims brought.

Be in a better position to successfully defend any claims.

Reduce financial costs (insured and uninsured losses — consequential down time).
Explain the legal framework governing claims.

Successful health and safety management
Organisations should ensure that:

a Consuiltation is actively encouraged and supported.

b Safety representatives are trained enabling informed contributions on health and safety
issues,

g Effective consultation bodies should be invelved in planning, measuring and reviewing of
performance.

d Thorough investigations are undertaken following any accidents or incidents, ensuring the
relevant aspect of health and safety is reviewed in the light of such incidents.

Employee involvement

Employee involvement should, with a view to maximising employee buy-ins to health and safety
schemes, ensure they !

Assist in helping setting performance standards.

Are involved in devising operating systems.

Contribute to devising procedures and instructions for risk control.

Help in monitoring and auditing.

Have input in respect of hazard reporting for example hazard reports to include recording
of all incidents not just accidents.
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The organisation should provide for a suggestion scheme, or safety circles to identify health and
safety problems. Where disagreements arise as to the best way forward they should be
resolved by having a procedure in place to resolve such issues that by way of recourse to
specialist advice.

Management involvement

The credibility of the health and safety policy can be underlined by visible behaviour, for
example:

i Management to lead by example.

i Management to undertake regular health and safety tours.

iii The chairing of meetings by suitably senior people.

v Active involvement in investigations of accidents, incidents and ill health.

The accident investigation

At a time of economic hardship or concern over the state of the economy, it is our experience
that there is an increasing tendency for claims to be pursued following an accident, for those
claims o be inflated or exaggerated, and furthermore for fraudulent claims to be pursued.

It is essential therefore, in order to combat such instances and reduce the overall expense that
may be involved, for your strategy in respect of accident investigations to be as robust as
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possible, Every accident circumstance is different. However consider collating the following
evidence:

Documents

Accident book entry

Riddor report

First aid records

Risk assessments

Training documents

Equipment operating documents
Details of eye witnesses
Statements

Photographs

Sketches

. Maintenance documents for machinery/operating docs

= First aid records

= Relevant health and safety minutes of any meetings

" Preserve equipment - where appropriate

" Record of conditions (esp if slip/trip) — was it wet/badly Iit?

. Details of job rotation/system of work/speed of work (if WRULD)

. Video of the location or system if work operation may not continue.
= Production data

. Personnel file/OH file.

Statements

Each set of circumstances is unique. Prepare for an interview by visiting the scene and
gathering evidence first, It is important that you are aware of the issues to consider and which
are relevant to each type of incident for example:
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Slipsitrips

Manual handling

Cutsfburns

Repetitive lifting

Occupational disease — WRULD

Accidents involving the use of work equipment.

Practical tips on obtaining witness evidence

Collect statements as soon as is possible/practical

Establish the facts / avoid speculation ie 'what exactly did you see ! hear'
All interviews should be documented

Ask the witness to review any notes or statement to agree the content
Ask the witness to sign and date the notes or statement

Conclusion of investigation

Consider accident root cause - this is not the immediate cause but the actual real cause
based on the facts after you have fully investigated.

Consider corrective action - if you think further action is necessary and say why

Is refresher training necessary?

Iz a review of the risk assessment appropriate?

Is there a relationship between the injured party and witness /e a motive?

Company it SXJNFR_0410 2



é\ Berrymans Lace Mawer

Appendix 1
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The claims timeline

Accident

Pre action personal injury protocol

Letter of claim

Acknowledgement 21 days
Response 90 days
Court proceedings

Claim form and particulars of claim

Acknowledgement of service 14 days
Defence 14 days plus 28
Allocation

Directions: Disclosure

Exchange of witness statements
Exchange of medical evidence
Service of schedule of loss

Service of counter schedule of loss
Listing for trial

Trial
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Appendix 2
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Putting the accident investigation in context

Health and safety policies

Risk assessments

Safe systems of work
Enforcement of safe systems
Inspections/maonitoring

Health surveillance

Pro active maintenance systems
Job specific training
Documentationfrecord keeping
Managing vulnerable individuals

Affects legal liability
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Accident investigation

Rehabhilitation

Affects legal liability/value
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Appendix 3
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